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P-ROCE-EDI-NGS
11: 35 a. m

CHAI RPERSON M LLER.  Ckay, the next
rul emaki ng hearing is on what's called our
Techni cal Anendnent Rul emaki ng.

Whoever is -- let's see, M. Kline, |
bel i eve you signed up to testify. M. Pascal and
sonebody el se, yes, fromthe Black Cat, yes. So,
you can conme forward while I'mreading this, if
you |ike.

MR. KLINE: Thank you.

CHAI RPERSON M LLER. W' re here today
pursuant to D.C. Oficial Code 25-211(b) to
conduct a public hearing and take conment on
anmendnent s adopted by the Board on February 25,
2015, to a proposed rul enaki ng that nakes several
changes to Title 23 of the District of Col unbia
Muni ci pal Regul ati ons.

The amended proposed rul enaking, the
Techni cal Anendnent Rul emaki ng, nakes several
changes to a nunber of Chapters within Title 23

to conformto those corollary changes contai ned
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in the Omi bus Al coholic Beverage Regul ation
Enmer gency Amendnent Act of 2014.

Addi tionally, this rul emaki ng nakes
ot her admi nistrative changes, not related to the
Act .

| will begin this hearing by calling
on those witnesses who notified the Agency in
advance, regarding their desire to address the
Board. Each witness will be granted no nore than
five mnutes to speak, of course, that doesn't
i ncl ude Board questi ons.

The Board will then entertain comments
fromother interested parties who did not
regi ster in advance, but who wi sh to be heard.

If there's any tine left at the end of
t he hearing, the Board may consider granting
additional time to individuals.

| f you have prepared witten remarks,
pl ease hand themto Ms. Jeanette Wl ker and
she'll ensure that they are properly filed.

After the Board convenes this hearing

today, the record will renmain open for interested
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parties to submt additional conments.

kay, so, let's start with
i ntroductions. M. Pascal?

MR, PASCAL: Bill Pascal, representing
the District of Col unbia Association of Beverage
Al cohol Whol esal ers.

MR. KLINE: Good norning. Andrew
Kl i ne on behal f of Restaurant Associ ati on,

Met ropol i t an WAshi ngt on.

MR. FERRANDO. Dante Ferrando from
Bl ack Cat and Live Performance Coalition.

MS. FERRANDO  Kat heri ne Ferrando,
also fromthe Live Performance Coalition and
Bl ack Cat.

MS. FARLEE: Coralie Farlee, ANC
Comm ttee, ANC 6.

CHAI RPERSON M LLER.  Okay, why don't
we start with M. Pascal ?

MR. PASCAL: Good norning.

CHAI RPERSON M LLER:  Good nor ni ng.

MR PASCAL: | am President and

CGeneral Counsel of the District of Colunbia
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Associ ati on of Beverage Al cohol Whol esal ers, and
on behal f of this association, thank you for the
opportunity to comment on the proposed technical
amendnents to Title 23 of the DCMR

W had previously testified before the
ABC Board at a public hearing on Novenber 13th,
commenting on the initially proposed rules, while
t he Board subsequently nade inportant anendments
based on the coments of | ocal business groups
and civic associations, but unfortunately, did
not address many of the issues that we raised.

At this time, we are requesting that
the Board revisit the foll ow ng concerns.

First, the proposed |icensing
exenption in 23 DCVR 213.1 presents serious
chal l enges to wholesalers in identifying who is
gualified for the exenption. It places a
significant burden on whol esal ers to ensure
conpliance with D.C. Oficial Code 25-102(a)
whi ch prohi bits whol esalers fromselling to an
unl i censed person other than a consuner of w ne

and malt bever ages.
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To protect wholesalers fromconmtting
an unintended violation of D.C. Oficial Code 25-
102(a), the Board should require the unlicensed
entity to give proof of sale through signing an
affidavit of notice of sufficient information on
who t he buyer is.

Second, the proposed 45 day w ndow for
an applicant to submt all supporting
docunentation for an ABC application described in
23 DCVR 500.2 and the proposed 15 day w ndow f or
applicants to submt suppl enental docunentation
for an ABC application described in DCVR 500. 3
are unrealistic deadlines to inpose upon ABC
appl i cants.

The proposed deadl i nes unreasonably
penal i ze an applicant for circunstances and
del ays that are beyond the applicant's control.

For exanple, delays can arise through
i nspection scheduling, as well as through
unf oreseen conplications invol ving corporate
entity filings. To account for these days, the

Board shoul d consi der | engthening the subm ssion
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period and to set forth a process where
applicants may request an extension of such
deadl i ne before an application is deened
applicant w t hdrawn.

Finally, DCABAW strongly recomrends
that prior to the issuance of a cease and desi st
order under 23 DCMR 808.1, that the Board shoul d
provi de notice to the ABC |icensee, to allow tine
to cure, to prevent drastic disruptions to
busi ness operations, especially in instances of
uni ntentional oversight.

A lapse in an entity's status i s known
to occur as a result of circunstances that are
out of the entity's control. One conmon cul prit
is the registered agent's failure to transmt
tinmely notices. Another is the delay that
busi nesses face in obtaining docunents and
| i censes fromother District agencies, as the --
as well as the occasion failure of these agencies
to notify themof the expiration of their
| i censes, including |anguage that would all ow a

| i cense holder to restore its status within a
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period of tine before the issuance of the cease
and desi st order were protected against the |oss
of revenue, preserve its good standing and enabl e
it to maintain its operations as it seeks to
correct underlying docunentation and ot her
Agency-issued |icenses.

On behal f of DCBA, thank you for
considering the reconmendati ons of D.C.
Whol esal ers. Shoul d you have any questions or
concerns, feel free to contact our office.

I"d like to add just a coupl e other
comrent s.

In Section 606 of the proposed
regul ations deals with LLCs. LLC s can be a
conplicated i ssue because there are many
structures where you have structured LLC s where
the license will be in one LLC, then it will be
owned by anot her single nmenber LLC, and |'ve seen
cases where there is five layers of LLC s and the
final one is a publically traded conpany.

Each of the exam ners have their own

way of dealing with this, when you file an
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application and you never quite know what you
need to submt, you know, whether you have to
have the SEC filing, which doesn't seem
necessary, or whether you can just go to the
second level, which is really the real owner of
the first |evel.

So, that's sonething that has to be
hashed out. | finally understood what was
proposed in the regul ati ons, when Ms. Mdosally
explained it to ne.

So, | have no problemw th what's
there now, but | think you need to deal further,
because it's a real nightrmare for sone of us to
do licensing on a regul ar basis.

Finally, this whole process takes too
much tinme. There are many good reconmmendati ons
in there. There are many tinmes that 1'Il pick up
t he phone and call to Fred and say, "You know,
|"ve got a good idea,"” but then the tine that I
call and say, "Here is sonething that will really

be beneficial,” or sonething that he thinks is

beneficial, to consumati on, you know, we started
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this back in the Fall, so, it was published
before that. W' re here today.

You now have to finally publish it.
| guess there is a way -- Gty Council review
that they can change things, so, we're tal king
about maybe sone sensible things that before it's
all over, was going to take a year, and there's
got to be a better way to put into effect, sone -
- especially sone things that practitioners, such
as Andrew and |, when we see on a regul ar basis
and we make a suggestion, it nmay not go into
effect for a year, and that doesn't make sense.

So, what it's worth, that's ny
conment .

CHAI RPERSON M LLER:  Okay, so, | think
the way we'll proceed is, we'll hear from
everybody and then conme back with questions.

MR, PASCAL: Certainly.

CHAl RPERSON M LLER: Ckay, M. Kline?

MR. KLINE: Good norning. Andrew
Kl ine on behalf of Restaurant Association

Met ropol i t an WAshi ngt on.
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RAMN when | heard this last tine, we
had over 800 restaurant nenbers, restaurant and
food supplier nmenbers. Now, we have over 950.

CHAl RPERSON M LLER:  How nmany?

MR. KLINE: Nine-hundred-fifty
menbers, of which 500 are restaurants | ocated
within the District of Col unbi a.

RAMN we believe, is considered the
princi pl e spokesperson for hospitality interests
in the District of Colunbia, and our nenbers
range fromtraditional white tablecloth fine
di ni ng establishnments, to nore casual eateries,
taverns, nightclubs and ot her kinds of venues.

| have not, at this point, prepared
witten testinony, because | did in the Fall, and
in reading the proposed rul emaking, it seened
t hat whoever prepared the proposed rul enaking did
an excellent job of sunmmarizing ny testinony. In
fact, | read it and | said, "Wio is this el oquent

guy who has got all these great ideas,"” and it
turned out to be ne.

But unfortunately, it seens that a
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nunber of them were not incorporated into the

rul emaki ng, which is very di sappointing, and
there are -- | want to focus on three issues that
were in the original rul enaking and one new

| ssue.

Wth respect to cease and desi st and
t he changes that the Board proposes there, it
seens that we have a solution in search of a
probl em here.

| don't really understand why is it
that the Board feels that these changes are
necessary. |'mnot sure what problemis being
addressed, and | haven't heard anything in the
testinony or fromthe Board, about problens.

If there are issues with conpliance in
ot her areas, we explained the last tinme we were
here, that dealing with the nyriad of agencies in
the District of Colunbia, that regul ate these
establi shnents, is uneven, to be kind.

Not everyone does it was well as this
Agency, and in terns of having tinme frames -- and

| understand it says that the Board may, but |

Neal R. Gross and Co., Inc.
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guess the question is, well, why does the Board
need to?

| nean, ultimately, if sonmeone has
their restaurant |icense suspended or revoked or
what ever the case nmay be, the Board is in a
position to deal with that, and |I'm sinply not
awar e, and maybe the Board is and nmaybe there is
sonething nore than I'maware of, of a |ot of
situations that are covered by these proposed
cease and desist, where the Board has found
itself powerless to act. I'mreally sort of
unclear as to what the reason for that is.

Secondly, with respect to abandonnent
of applications, we spoke about that |ast tine.

Qur issue there is, we have our own
frustrations in ternms of tinme periods with Agency
staff. The length of time that it now takes
pl acards -- takes to get placards is an
i nordinately long -- it's -- | nean, it's you
know, if we push, we get themin four or five
weeks, and it just seens the front end of the

process i s dragging.

Neal R. Gross and Co., Inc.
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So, to now cone in and say, "All
right, we're going to put this these fixed tine

frames for applicants to do things," wthout any
countervailing restrictions on the Agency, just
seens conpletely unfair.

| have asked for quite a period of
time, what our expectation should be, for
exanple, in getting placards. |Is there a
standard? What's the standard, so we know when
we shoul d scream but | haven't gotten that.

So, | don't -- | can't even tel
clients when the Agency says the date is by which
we shoul d get placards after we filing, and
that's very troubling and very frustrating, for
people that are investing, in sonme cases, several
hundred thousand or mllions of dollars in the
District of Colunbia.

Service by email, we applaud this, but
made sone points last tine that we think are
very, very inportant, and in thinking about this

further, and | don't think |I focused on it | ast

time, the other issue is, everyone nmaintains an
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emai | account, it has a spamfilter, and
soneti nes, we have trouble getting emails that we
want to get, but because of the spamfilter, we
don't get that.

It just makes conmon sense that if we
are going to do service by email, that there be a
desi gnat ed address from which these emails woul d
conme, so that you can white-list that address and
you can be fully assured of getting the
comuni cations that you need to nove forward with
your license application, and this was detail ed
in ny last testinony, and it seens to have all
been ignored. None of it was incorporated into
t he rul emaki ng.

Lastly, | need to tal k about the
proposed expansion of the definition of
egregi ous, for purposes of determ ning when
| i censees get warnings on first offense sale to
m nor char ges.

| believe this represents at |east the
third attenpt by the Board, to expand the

definition of egregious, and therefore, narrow
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t he circunstances under which |icensees get
war ni ngs for first offense sale to mnors.

Now, | don't understanding the Board's
hostility to witten warnings. |It's pal pable.
It's been denonstrated in the evidence over a
period of five years. Wen we had nandatory
witten warnings on mnor first offense, the
Board dragged its feet, in terns of doing
rul emaki ng for alnost five years. | nean, so |
think the hostility is pretty evident.

In terns of the sale to mnors, and
speaking to the Director, I'mtold the warning
system works pretty well. So, | don't know why
it is that the Board thinks we need to go back
and keep tinkering with the warning system if it
wor ks pretty well.

| understand that we're concerned
about sale to mnors. W all are. W want our
menbers in conpliance. But the inportance of
education that conmes froma warni ng cannot be
overstated, and | sinply -- this is another one

of those where are there a | ot of cases where the

Neal R. Gross and Co., Inc.
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Board has had probl ens, where they haven't been

able to properly discipline or enforce agai nst

| i censees?

"' munaware of them Perhaps, the
Board has different experiences. |'mnot here
for every case. |'mnot here every Wdnesday.

|'"'mhere a lot of them but | don't know of a
situation which would cause the Board to keep
com ng back and cut back on these -- on the
mandat ory Board war ni ngs.

Qur association, ny direction fromny
association is to fight this, and we will here
and at the Council, if this is included in the
rul emaki ng, and if it causes the whol e rul emaki ng
to fail, that would be unfortunate, but those are
ny instructions at this point, and we just do not
understand why there is such hostility by this
Board, to the concept of warnings in first
of fense situations.

Thank you. |'m happy to take any
guestions that the Board has, at the concl usion

of the other -- the other testinony.
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CHAI RPERSON M LLER:  Thank you.

MR FERRANDO. Hi . |'mDante
Ferrando. |'mone of the owners and operate the
Black Cat. |'malso a nenber of the Live

Performance Coalition. W' ve put in sone witten
testi nony that addressed three concerns. |'d

| i ke to speak to just one of them what | think
is the nost inportant, the cease and desi st
provi si on.

W think the proposed regs overstep
what that statute allows, by expanding the
Board's authority to suspend the license in
situations such as a basic business |icense
expiring or expiration of good standing or when a
check is bounced.

My partner Katherine can probably
better address the | egal concerns we have. 1'd
like to talk about the type of situations that
often cone up while running the business, that
could trigger a suspension under 808. 1.

W currently have four basic business

| i censes, and at tines we've held npre basic

Neal R. Gross and Co., Inc.
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busi ness |icenses than that.

In the 25 years that |'ve owned a
liquor |icensed establishnment in D.C., there have
been a nunber of tinmes where DCRA or anot her
agency has made clerical errors that would have
caused us to be in violation of 808.1, and |']|
just give you a few exanpl es.

There was a point where DCRA issued is
duplicate licenses. | believe it was a restaurant
license by m stake. W didn't know they had
i ssued two mrroring |icenses.

So, when we went to renew, we
obvi ously only renewed the one license that we
t hought we had. So, we were operating with an
expired restaurant license for two years, along
with a valid restaurant |icense, which obviously
took a long tinme to clear up.

There was anot her situation nore
recently, where we had surrendered our basic
busi ness license that allows us to sell
cigarettes. W didn't think we needed it

anynor e.

Neal R. Gross and Co., Inc.
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So, DCRA did not record it --

MEMBER SI LVERSTEIN:  Can you repeat
t hat ?

MR. FERRANDO So, we had a basic
busi ness |icense that allowed us to sell
cigarettes, but we had determ ned we didn't need
that |icense anynore, and so, we handed it back
in and we deci ded we woul dn't have that basic
busi ness |icense anynore to sell cigarettes.

But DCRA did not record it as
surrendered properly. So, they had it on record
as just, we hadn't paid the renewal, where we had
actually said, "W don't want this |license
anynore."

A few years followed that. W never
got any notification of any sort in back dues or
anything, so by the tine we discovered that they
still had this license, it was about $1,000 in
fees and interest, but we had never been i nforned
that this |icense had becone -- the fees had
become due.

So, when these types of problens cone

Neal R. Gross and Co., Inc.
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up, it's fairly infrequent, in ny experience,
that we get notified by DCRA. Usually, you
di scover there is a problemonly when you go in
to renew that license two years |ater, or
potentially go to get a different |icense that
requires the first license to get the second
| i cense, and at that point, there has already
been penalties and interest and fees assessed.
So, there is a conplicated dispute between you
and DCRA. It frequently takes weeks, or
soneti nes nonths, to resol ve.

There is a host of simlar situations
that come up with other licensing divisions.

W' ve renewed our good standing, for
i nstance, 12 tines since we've been in business.
W' ve been notified that we were suppose to renew
it maybe nine tines. So, about one-quarter of
the tine, we didn't get renewal ren nders.

There is sone strange situations |ike
trade nane registration, wasn't the thing when we
opened. When they decided there was going to be

trade nanme registration, we were told initially,

Neal R. Gross and Co., Inc.
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that that would be a permanent trade nane
regi stration.

Sonmewhere along the line, they changed
that to sonmething that needed to be regularly
renewed, but nobody was ever informed that it was
sonet hing that needed to be regularly renewed, so
we woul dn't di scover sonething like that until
that license -- the renewal was required for
sonet hing el se, and we woul d be not in good
standi ng or not have the relevant |icense for a
period of tine.

Now, | know you guys are going to say
that 808.1 will be used -- the provisions in it
woul d be used very infrequently and only in the
nost extrene circunstances, but | have two things
I"d |ike you to consider.

The judgnment of this Board may be very
wi se and sound, but what about your successors?

None of the Board was here when we
opened, and there's a very good chance that you
all will nove on to do other things in the

f ut ure.
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So, the Board changes regularly and in
ny experience, the different Boards have taken
very different approaches to the way they see and
apply the regul ati ons.

So, I'd like you to consider not just
how you guys would interpret the regul ations, but
how -- consi der how others woul d use the
regul ati ons when deci ding what to include and
what not to include.

Then the second thing I1'd say is, the
best of judgnent is only useful if you have all
the facts. Wthout a provision in here that
gives the licensee an opportunity to explain
their specific situation, you're relying
potentially, solely on the information from DCRA
or the other licensing division, to be able to
make an i nformed decision, which is inadequate.

So, | have three potential fixes |
woul d propose, any of which | think could solve
t he probl em

Either do away with the parts of 808.1

that refer to expired |licenses and bounced checks
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conpletely, or require a Show Cause hearing
bef ore you guys take action to suspend sonet hing,
so that you can get all the information, or
potentially require that the Agency that is
referring this license problemto you, has had
sone form of due process, before you guys take
action on it, because | think due process in this
case is very inportant to clear up any
m sunder st andi ngs.

Thank you for the opportunity to
speak.

CHAI RPERSON M LLER:  Thank you very
much.

MR. FERRANDO  Thank you

M5. FERRANDO  Good norni ng, Chairman
and Menbers of the Board.

CHAI RPERSON M LLER:  Good nor ni ng.

MS. FERRANDO |'m Kat heri ne Ferrando.

"' mal so co-owner of Black Cat and here as part
of the Live Music Coalition, which | don't know
if Dante so explained that. [It's a new group,

just of live music clubs.
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|"m here also just to tal k about the
cease and desi st provision, although | would
endorse the remarks that M. Kline made to you.
| think he raised a | ot of good points.

It appears that the new cease and
desi st provision in the regulations is designed
to inplenment the Omibus bills seizure section
25-801(g). That section allows the Board to
cl ean up old outstanding |icenses by seizing
| i censes which are no | onger or should no | onger
be in use at all, and the statute lays it out
very clearly, that there is three categories that
-- where the business just doesn't exist anynore,
or the Governnent has -- in two categories, where
t he Government has basically cl osed the business
down.

It's at that point, after a business
has been closed, you're at the end of the
procedural due process. The business has been
shut down and ABRA is just sort of tying up |oose
ends.

But the proposed rul enaki ng appears to
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be, to ne, entirely different than that concept.
It allows the Board to issue cease and desi st
orders when there are admnistrative probl ens
t hat have cropped up, but before the Governnent
has yet taken any action agai nst the business.

There is no requirenent in the
rul emaking itself, as far as | can see, of a
notice or hearing of any kind, yet the Board
could issue the cease and desi st order.

The D.C. Code does all ow cease and
desi st orders to be issued in that i medi ate way,
i n anot her code section that already exists, but
in that section, it requires a risk of inmediate
and irreparable harmto the public, and so,
therefore, the frane work in the D.C. Code with
this -- either the seizure provision, the new one
or the cease and desi st provision, recognizes the
due process right, as it's required to, because
it's sonme law that a license to do business is
property, and it has those procedural
protections.

A cease and desist order can be a very
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tenporary thing, but for a live nusic venue in
particular, it's a lot nore than just a | ost
revenue for that night. Not only do you have the
| ost revenue, you have to refund every ticket.
You have to pay the band in full, and you becone
i medi ately, at |east technically, contractually
|iable to every band on that booking agent's
roster, to pay themup front for -- and we're
booked usual |y out for about nine nonths. So,
that could be $100, 000 right there, which you
woul d have to technically i mediately pay.

But the nobst inportant -- damagi ng
part would be that you could get black-listed by
t he booki ng agents, if you don't put on the show,
especially if it's an inportant one.

If you're a smaller or a newer
busi ness, you coul d basically end up not being
able to work with any of the big booking agents
anynore. But soneone |ike Black Cat, we could
probably weather it, but we'd be digging our way
out of a hole for a long tine.

The proposed rul emaki ng suspends due
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process in the absence of any energency or strong
Governnmental interest, and inposes that -- that
penalty, which really could be significant.

So, the statutory frame work, as | see
it, doesn't authorize that procedural change and
perhaps nore inportantly, | think that change
infringes on the right to procedural due process,
and if challenged, | don't think it would hold
up.

The rul emaki ng uses the cease and
desi st | anguage, but since it doesn't follow any
of the requirenments in the statute of that
irreparable harmto the public, it's unclear to
me, actually which provision of the statute the
Board is inplenenting, and I am-- you know,
readily admt, this is not an area of law |'ve
practiced in. This is just based on ny reading
of the rul emaki ng and statute.

But if it is intended to inplenent the
new sei zure provision, and it does echo sone of
that | anguage, it needs to mrror the |anguage of

that statute, that new statutory provision, and
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i f you conpare the two, you see a huge
di sconnect.

The sei zure section of the statute
spells out very specifically, when an ABRA
violation, in particular could result in seizure.
It has to be when there is a suspension,
revocati on or cancellation of a |license, at --
not -- excuse ne, not when a paynent is late or a
check has been bounced, as in the rul emaki ng, and
the omibus bill also allows seizure where
anot her agency has cl osed the business, and it
uses that | anguage 'cl osed', as opposed to the
rul emaki ng, which has a laundry list of errors
that in no way, equate to closure.

An expired |icense -- expired
certificate of occupancy or |ack of good
standi ng, as Dante was explaining, don't signify
t hat due process has been provided the way that
closure does. It doesn't even nean that notice
has even been given.

At a mninmm you need notice and an

opportunity to be heard, in order for that
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procedural due process to be given.

Bounced checks and expired |icenses
could, of course, ultinmately result in suspension
or closure, but only after those procedural steps
have been taken.

In our view, ABRA needs to followits
own established procedures to address
adm ni strative problens and violations that cone
up, and ot her agencies should follow their own
processes, and suspend |icenses as needed.

| f other agencies need to turn to ABRA
for enforcenent of their own rules, then they
should be -- it should be after they've provided
the notice and an opportunity to be heard, and if
ABRA is stepping in before the other agencies
have done that, then ABRA needs to provide notice
in the hearing, through it's Show Cause provision
or it's -- sorry, Show Cause hearing or something
al ong those lines, not just order a cease and
desi st, based on its own discretion in the
absence of a full set of facts.

The Council did not take away those

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

32

procedural due process rights and absent inmm nent
public safety risks, ABRA does not have authority
to do so either.

CHAI RPERSON M LLER:  Thank you.

M5. FERRANDO  Thank you very much.

CHAl RPERSON M LLER: Ms. Farl ee?

M5. FARLEE: | submtted witten
corment. This -- ny focus is pub crawl section
of the proposed changes, and | submitted comments
fromthe ANC commttee, which | wll read, but |
al so want to preface those comments by saying |
think several things in the present |aw could be
val uabl e to keep and not replace totally by what
i s proposed in the rul emaki ng.

My comments about -- that | submtted
are six points. That there be at |east 60 days
i n advanced the proposed notifications that
af fect agencies and regi stered associations, to
provi de an opportunity for review, coment and
necessary protest.

I ncrease the annual fee for pub craw

to be nore conparable to the daily fee for a
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tenporary license, that is sonmething closer to
$100 a day, rather than $150 a year.

I ncrease the -- institute a
requi renent for one RDO for every 250 patrons
expected or tickets sold.

I ncrease or tighten the criteria for
eligibility requirenments relative to recent
of fenses. Now, that assunes that sone of the
original |language is contained, but ABRA woul d
have to nodify that, if the whole thing is
repl aced.

Five, allow ANC s to include
prohi bitions on pub crawmls in our CA's, SA's and
if the pub crawl will include establishnments that
have both CR and CT |icenses, where the |icense
to carry a pistol anmendnent act of 2014 all ows
pistols to be carried, versus prohibits the
carry, allows themin CR' s and prohibits in CT's,
the pronmoter nust nake it clear to participants
that they are not allowed to carry weapons into
t he CT venues.

Those are ny witten conments, and as
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| said, | suggested several things in the
exi sting section of seven -- 712 could be --
shoul d be retai ned.

CHAI RPERSON M LLER:  Thank you.

M5. FARLEE: Thank you.

CHAI RPERSON M LLER.  Ckay, Board,
guestions?

MEMBER ALBERTI: [|'mgoing to start
off with -- did you want to --

CHAl RPERSON M LLER:  What ?

MEMBER ALBERTI: Can | start off with
an easy one?

CHAl RPERSON M LLER:  Sure, M.
Al berti .

MEMBER ALBERTI: Yes, and this is to
Ms. Farl ee.

Wth respect to the pub craws, 'l
di scuss this with ny fell ow Board nenbers, but ny
recommendation will be to -- and ny
under st andi ng, what was going to be done was, it
was that the rest of 712 would remain there.

We woul d insert these -- these new
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provi sions that you see in this -- in this
rul emaki ng, and renunber the rest of the section.

MS. FARLEE: | see, but | --

MEMBER ALBERTI: And we wouldn't --

M5. FARLEE: -- the way it --

MEMBER ALBERTI: So, ny intent is not
to replace all of that.

M5. FARLEE: But | think the wording
says repl ace.

MEMBER ALBERTI: Well, it says replace
seven --

MS. FARLEE: But that --

MEMBER ALBERTI: It says 712.1, and it
doesn't tal k about the rest of the section.

So, yes, | understand your confusion
and I will -- ny recormmendation to the rest of
the Board will be to retain that in -- and clear
up the fact that we're -- if we all agree, we'll
renunber the rest of the section.

M5. FARLEE: All right, thank you.

MEMBER ALBERTI: Al right, and then

"Il pause there. | just wanted to make sure |
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made that comment.

CHAl RPERSON M LLER M. Silverstein?

MEMBER SI LVERSTEI N.  Thank you. Thank
you, especially Dante and Ms. Ferrando.

| want to talk first, because this was
the first issue that was brought up, about the
cease and desi st and the problens with other
agenci es perhaps, having errors and failure to
follow up or failure to notify.

He brought up sonme specific real-world
exanples, and I'mnot going to ask you to nane
clients, but I'mgoing to ask both of you if you
have any real -worl d exanples of that -- those
types of things involving your clients, and al so,
i f you have any suggested fixes to the rul emaki ng
itself, understanding what we are trying to
acconplish, but elimnating these unintended
consequences.

MR, KLINE: Sure. [I'll give you ny
best one. | had a client who received their
restaurant |license renewal, this was in the days

bef ore actually, the urging of our association,
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t hat Departnent of Health changed their -- and
DCRA changed t he requirenents.

But he received his restaurant |icense
renewal , signed it, sent in the check to DCRA by
mail. We do not urge any of our clients to send
anything by mail, but it did happen, and seven
nonths |l ater, seven nonths |later he received it
back with a notation that there needed to be
i ncluded, a health inspection, and
coincidentally, they had had a health i nspection
within -- and it had to be within the previous 30
days.

They had had a random heal th
i nspection. So, they photocopied the health
i nspection and they put it back in the mail, and
t hey never heard anything else until an inspector
cane in and said, "Your restaurant license is
expired. W are closing you down."

They were prepared to cl ose them down,
until nmy office intervened and | think the words,
front page netro section m ght have been used,

but they did not close themdown. But it was
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touch and go, in terns of whether they were going
to cl ose them down.

So, those things happen, and
unfortunately, they happen nore than we woul d
| i ke. DDOT and some ot her agency right now,
where we have trenendous frustration getting what
we need to show that are people are in
conpliance, and again, | state what | said during
ny initial testinony, what's the problemwe're
trying to solve here?

| nmean, regulations are great, but in
ny hunbl e opi nion, regul ations shoul d be thought
about when there's a specific problemthat needs
to be addressed, and | just don't know what --
what problem and | associate nyself with the
coments that were made by ny col |l eague, with |
think are excellent, and hadn't really thought
t hrough, but | think they're all on point.

There are due process considerations.
So, | would just ask the Board to think about why
do we need this? Wlat is the problen? Wat are

we trying to do?
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MR, PASCAL: | would just |ike to add,
you know, | don't do as nmuch in the way of
| i censing as sonme of the others, but |I'mhere as
Counsel for the Associ ati on of \Wol esal ers, and
"' m al ways concerned about the good health and
standi ng of our customers, and that is why ny
whol esal ers have ne cone and testify, because we
have 1,900 licensees in the city. W need to
have an orderly process because, you know, | keep
a conputer program and periodically, we get
i nformation that soneone's license isn't in good
standing. W have to get a hold of the Board.

So, ny comments were based on at | east
ny know edge that issues are occurring out there,
and | can tell you, I've had trade nane
regi stration i ssues conme up. |'ve had corporate
i ssues, where the registered agent left the city
and then they suddenly found that their
corporation was delisted, which would trigger
under your rules -- and they just really didn't
know.

So, it happens out there. | nean,
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we're dealing with an agency with many different

| i censing functions. You don't go to one stop for
a license in D.C. anynore. You have to go to many
different things, and sonmewhere along the line in
that chain, you're going to have a problem

CHAl RPERSON M LLER. Ot hers? M.
Kline, | heard you say in your testinony,
regardi ng the egregi ous standard that there was -
- there is an inportance to education that cones
wi th a war ni ng.

MR KLINE: Yes.

CHAI RPERSON M LLER:  Coul d you
el aborate on that?

MR, KLINE: Yes, sale to mnors is
obviously pretty basic. So, | don't want to -- |
don't want to give the Board the inpression that
this is not on operator's m nds.

But there are a lot of requirenments in
the ABC | aw and the other laws, that apply to
t hese busi nesses, and you know, those that run
busi nesses know that -- a coupl e things.

One, there are a | ot of requirenents.
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Two, unless you're strictly a single store nom
and pop, and you're there all the tinme, you have
to rely on enpl oyees, you have to rely on
managers, and you have to rely on the enpl oyees
that work for those nanagers.

So, the education conponent is when
there is a violation, if there is a fine, that's
certain an education. |If there is a violation
that leads to a warning, that's al so an educati on
because it's, "Hey, | got to pay nore attention,”
and no matter what the circunstances, the lawis
t hat those under 21 are not to be sold or to
consune al cohol in our nenbers prem ses.

The penalties, as the Board knows, are

-- you know, can be pretty steep and they

escal ate pretty quickly and the warning is --
could be a wake up call, and as |I've said, |
mean, |'ve spoken to the director about this on

many occasions and ny inpression is, unless he's
m sl eadi ng nme, the system of warni ngs seens to
work pretty well.

You know, and there are places that
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get a warning and never have anot her problem and
the Council, in their infinite wisdom think of
it what you will, decided a few years ago, that
this should be in the law and that it was fair
t hat establishnments be given witten warnings for
first offenses, except for egregious violations.
As | said before, we're now on our
third attenpt to expand that definition, or at
| east third, it mght be the fourth, to expand
the definition of egregious, which necessarily
narrows the nunber of establishnments that gets
war ni ngs, and we don't see the harmin the

war ni ng.

|f the Board has an i ssue and does not

| i ke what's going on or there are specific
concerns, then you have the resources to send

i nvestigators back in, and if they are going to
repeatedly violate, they can certainly be caught
and given the funding that | know is there, that
conmes froma grant fromthe Federal Governnent,
the ability is to go back in and police these

pl aces and | ook and make sure that they're not
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repeat of f enders.

So, we think the educati on conponent
is very inportant. W think in the -- as we've
t al ked about previously, the warnings in the
first of fense, non-serious violations has wor ked
very, very well doing its part, and we think in
the sale to mnors, it's worked well al so.

CHAl RPERSON M LLER:  Okay, so, |
wasn't here for the first round when 'egregi ous'
was first assigned, and M. Rodriguez and M.
Short weren't there in the previous rounds.

But do you have an opinion as to why
t hose definitions nay be appropriate, but the new
ones may not be? You know, the first one.

So, well, go ahead. You know how
there are three? | nean, if they're agreeing --
if it comes froman agreenent that the third one,
a year or two ago.

MR, KLINE: Yes.

CHAI RPERSON M LLER:  Patt erns.

MR, KLINE: Yes.

CHAI RPERSON M LLER: Patt erns.
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MR KLINE: | nean, willful is
certainly -- there is no question. | nmean, if
sonebody willfully serves people who are
underage, and we've had conversations, "Well, how
do we prove that?"

Well, and we've had conversati ons
about that, as well, if you are marketing to an
audi ence that is underage, for exanple, you're
distributing flyers in a high school, and your
i nvestigators go into a place and there are a
bunch of high school students, then | think the
Board can infer that that's willful, that they
set out to lure people who are underage, into
their establishnent, and then sold them al coholic
beverages in violation of the law, and it seens
pretty clear, that that's willful.

So, that one is easy. The other one
is, you ask for an I D, you' re not given an |ID,
and you sell anyway. Well, obviously either your
policy is that you ID everyone, and which is, you
know, certainly a commendabl e policy and

appropriate for certain places, or you had reason
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to believe that that person was underage, so you
asked them for an ID.

So, under those circunstances, we
agree, you sell under those circunstances, yes,
that's nore than an enpl oyee just sinply, you
know, getting too busy, not paying attention, or
anot her circunstance. So, we think that those
are pretty clear.

CHAl RPERSON M LLER: So, on the other
hand, can you address what you think is not good
about the additional recommendations?

MR KLINE: Oher than this is the
third time or fourth tine we're doing it?

CHAl RPERSON M LLER: Wl --

MR, KLINE: | nean, under 17, it
shoul dn't happen, but people | ook all different
ways. My wife started college at 16, okay, and
woul d have been with people who in those days,
were of age, which in this instance was 18, but
it just seens sort to arbitrary.

| nmean, you don't -- you know, to pick

an age -- places need to be careful, and I want
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to be clear. | nean, our associ ation wants our
menbers in conpliance and | don't want that to
get lost. | nean, | don't want that

m sunder st ood.

W see the warnings as tool to do
that. The 17 seens just arbitrary. There are --
we've all known 14 year olds that could pass for
25, and we've all known them So, to just pick
and age and say, "Well, ghee, you don't get the
benefit of a warning, because this person
happened to be 17 and," or 16, or whatever the
case may be, instead or 19, three or nore mnors
under the age of 21, that's another situation
where -- and we've seen them where --
particularly with our friend in China, who got
put out of business, and |I'm sure has been
repl aced by four nore, where they make, you know,
good fake ID's, and | think the warning again,
can be a wake up call to that place, you had five
people in there who were underage. You're
getting a warning this tinme. But next tineg,

don't expect any |eniency. You know, you're going
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to get the nax. Don't expect state days. That
may be what we normal |y do.

The Board has other tools, is the
point. It may be that there is a standard staff
settlenent, but there nay be situations where on
a second offense, after a warning the Board says,
"We're not going to do the staff settlenent.”

| mean, this is the second tine we
have found five or ten people who are underage in
your establishnent consuming. W're bringing you
in and you're going to hear fromall seven of us
about how we feel about that, and then when we're
done, you're getting the max with no stayed days
and a full fine.

| nean, you have the resources at your
di sposal to deal with those situations, and we
woul d just submt, | nean, | have clients,
several clients, and this didn't used to be the
case, each of whom have six or nore places that
yes, it's their responsibility to manage them and
run themand be in conpliance with the |aw.

| f that means they have six different
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managers who then have 'x' nunber of enpl oyees
and everyone can have a bad night, and we think
that the warning again, is that education
conponent, where -- you know, in these
organi zations, that have this many restaurants,
i f that happens, heads are going to roll.

You don't get five or six or seven or
ten restaurants by not paying attention to
busi ness, but every once in a while, something

can happen.

| nmean, checking identification,

that's the sane thing we've tal ked about. | nean,
that was -- when this was passed through the
commttee and by the Council, the exanple of not

checking identification was one of the ones that
was given, and | know that the tinme, and at that
time, | think the first attenpt to expand this
was to say if you don't check identification,
that's egregious.

No, that is -- that situation was
exactly one that was tal ked about by the Council,

and now, we're talking about if there are two or
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nore wi thout checking ID, that sonehow that that
makes it that nmuch worse, where you don't get a
war ni ng.

Intentionally, we've tal ked about.
That's the current law. So, | think that deals
with all of them

CHAI RPERSON M LLER:  kay, all right,
| appreciate that, yes.

MR FERRANDO. Can | neke a --

CHAl RPERSON M LLER:  Sure.

MR. FERRANDO | have a coupl e of
things. One, sonething is a first-tine offense,
ny feeling is that the Board's goal should be to
try to fix the problens, not punish the |icensee,
t hough obviously, if the licensee is intending to
sell to a mnor, that's a very different
situation.

But we should be | ooking to be fixing
probl enms such as, are they training their
enpl oyees right, do they have the proper
procedures, and | think these additional things,

two or nore people and things like that, it's the
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sanme procedural problem or poorly trained
enpl oyee serves one person or serves a group,
t hey made a m st ake.

The owner needs to know that they've
made a mistake and try to fix that problem |
think that's the concept of the warning.

As a licensee, a warning is really
scary. | nean, you get busted, whether it's a
fine or a warning, you know you got in trouble.
You know that's one strike and you're on that
| adder of strikes against you. You're going to
try to fix the problem unless of course, you're
not a good operator. Then that's already
breaki ng the | aw.

So, | think that the idea of fixing
problens is pretty inportant. Also, and | nay be

totally mssing the point on this, but there is -

- inthe law, | know that we included a -- the
person -- in our situation, it was nost of the
clubs, it's not a situation, |ike a restaurant,

where you' re deciding whether to ID.  You

initially I D everybody on their way in.
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So, you've already had that, "I've
asked you for your ID " and then | would nake an
excepti on because okay, you're obviously not 21,
so, | mght say, okay, let that person have a
pass, and then we ask themfor ID, and we' ve had
a long debate over that, if you' re over 21.

MEMBER ALBERTI: Over 21

MR. FERRANDO Yes, if the person is

MEMBER ALBERTI : You just said under
21.

MR. FERRANDO |If the person is
| egal |y over 30, you would usually give thema
pass. So, we've already triggered the IDing the
person, and as a defense to that, we had a | ong
conversation about this in the Jim G ahans
commttee neeting, at the -- if the person is
I D ed and we get in trouble for it, and they are
over 21, that's in the | aw as a def ense.

|"mnot sure where it is in the regs,
and whether it's -- whether it got put into the

regs. | don't know if that ever nade it in
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t here.

MR KLINE: | think if you ask for an
| D and you're not given one and you serve, you're
in viol ation.

MR. FERRANDO. And the laws -- and the
new - -

CHAI RPERSON M LLER:  But you're not
serving to a mnor if they're over 21.

MR KLINE: What's that?

CHAI RPERSON M LLER:  You' re not
serving to a mnor if they're over 21.

MR. FERRANDO But the way the | aw as
originally witten, it was a violation to sell a
drink. If | ask you -- you walk in and | ask you
for your ID and you say, "No, | don't have one,
sorry,"” and then | serve you a drink, the way the
| aw was witten before, that was not allowed. It
was illegal, and then we put in that that was --
there was a defense, if you are actually over 21
t hat woul d be the defense, and it would be nice
to see that sonmewhere in the regs, since if fee

li ke that's kind of --
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CHAI RPERSON M LLER  Ckay, yes, al
right.

MR. KLINE: And just one nore point on
this, because to us, it's so inportant.

CHAl RPERSON M LLER: | know.

MR KLINE: It is -- and M. Pascal
rem nded ne of this. W've raised it before.

The underage, those that seek to drink
underage, they're -- they don't get punished. |
nmean, there is -- nothing happens to them |
nmean, they -- the -- you know, supposedly, if
they give a fake I D, then they' re suppose to get
sanctioned, but unless the officer sees it, it
doesn't happen.

So, it's known -- it's known anong
those that are underage that it's open season in
the District, that they can cone in here -- into
the District and drink, they can't do it in
Maryl and, can't do it in Virginia, but they can
doit in D.C., which neans there is this chess
ganme goi ng on, okay, where these kids -- you

know, because they know nothing is going to
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happen to them

They only thing that they're putting
at risk is the operator, and the poor bartender,
and | had a case, |'ve told it so nmany tines,
you' ve probably heard it, she was 22.

So, you know, the Council keeps
saying, "Ch, these kids, we don't want to put a
mark on these kids records, who go out and drink
al cohol . " What about the young wonan behind the
bar? Putting away -- working her way through
school, and she forgot to check an I D, and she
ends up in a crimnal proceeding, which
fortunately, in that case was dropped, because
t he wonan was headed to Habitat for Humanity, and
we convinced the prosecutors that maybe this
wasn't a good case to pursue.

But | mean, you see the inbal ance.
So, you know, we're stuck with it and the kids,
you know, give us a break, that is -- yes.

MR. PASCAL: This is an issue. You

know, 1'ma director of the Washi ngton Regi onal

Al cohol Program They're the ones that put on
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this sober-ride.

W actually train hundreds, if not
t housands of youngsters in high school. W just
added Ci nco de Mayo on our sober-ride program

The industry spends nore noney on
responsi bl e drinking, both as to drunk driving
and underage, but we really are stymed on the
youngsters wal king free, and yet, the |icensees
faci ng issues.

I"mnot too certain |egislatively,
that it will ever happen, at |east based on the
conposition of the City Council and the opinion
of the police departnent, not wanting to have
extra work, but it's an issue, which really | eads
to the need to have a warning, because the kids
are maki ng the constant pressure on the
entr epreneurs.

MR. FERRANDO We've been told
constantly, you bust people, we all know we're
very surprised and we see themget in trouble for
it. They actually -- that's sonething that they

usual ly don't see, that you guys got us in

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

56

troubl e, because they're so famliar with the
i dea that they don't have to bust sonebody for
using their older sister's ID, or sonething |ike
that. "Well, why do you care?" It's not really
against the law. |It's not a big deal. You know,
they don't get it.

CHAl RPERSON M LLER:  And what's the

di fference between D.C. and Maryland and Virginia

on this?

MR, KLINE: In Maryland and Virginia,
they will cite them

CHAl RPERSON M LLER:  They will cite
t henf

MR, KLINE: |If the kids are caught in
an establishment drinking underage, then they get
cited.

MR. FERRANDO The police would wite
them the sane ticket they would if they snoked
marijuana. It's just a small ticket.

MR. PASCAL: W're not really seeking
crimnal action. | think what |'ve always said, |

want sone kind of diversion program you know,
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where they naybe have to go spend sone tine in a
class, just |like our nmenbers have to spend
training prograns, and then their record woul d be
expunged, but you know, and | guarantee you, if
sonme youngster at George Washington University is
run through that program that's going to be a
shock that goes through the whol e canpus.

M5. HRAC. If | may, | also am --

CHAI RPERSON M LLER  Ckay, if you --

MEMBER ALBERTI: No.

CHAI RPERSON M LLER  -- can cone -- do
you want to cone to the table and introduce
your sel f?

MS5. HRAOG Risa Hirao, also with D.C
Associ ati on of Beverage Al cohol Whol esal ers.

In Maryland and in Virginia, if you
speak to one of the investigators, | have a
concern about the technol ogi cal advancenents on
how t hese kids can get a hold of a fake ID,
conplete with hol ogranms, |ooks |Iike the real
t hi ng.

The investigators at Virginia ABC and
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Maryland -- in Montgonery County, they'll say if
| can't tell if it's real, we won't cite the
retailer, but here in DC. it seens |like the --
the retailer is not given a second change.

We have encountered cases that cone
t hrough our office, where the retailer has the
conput er, the books, everything in hand, but the
card turned out to be fake. It was an underage
person trying to buy beer, and despite expl ai ning
the situation to the Board, they were cited.

So, these are serious issues to think
about, as you're going forward with the
rul emaki ng, especially with sales to mnors.

MR, PASCAL: |'m aware of one store
owner that just sold her business, because she
couldn't put up with it anynore. She was near a
university. She said, "I just can't deal with
this constant pressure of the youngsters,"” and
she sol d her business.

MR, FERRANDO It's a very strange
catch-22 with the I D situation, because we take

IDs frompeople if they appear to be fake, but
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it's -- or they're not using -- if we think it's
an ol der sister's ID.

But technically, we're not allowed to
i n sone cases and you're put in a very awkward
position with sonebody with a very good fake,
because we feel like you guys will get us in
trouble, if we | et sonebody drink on what could
be a fake I D, but if you ask them and take
sonebody's real ID, you're stealing their
property.

It's a tough situation w thout having
any enforcenent action agai nst the actual
violator, the kid who is trying to get that.

CHAl RPERSON M LLER M. Silverstein?

MR. FERRANDO | totally agree, the
very smal |l anount of enforcenent on that front
can send shock waves through the community and a
| ot of the bad actors would probably be a I ot
safer, a lot less inclined to try to -- so.

MEMBER SI LVERSTEIN:  Well, it seens
| i ke you're barking up the wong tree or not

barking at all.
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If this is such a problem and | --
fromny experience, | agree with you. | nean
you're not the only one who confiscates. There
are places that have chests full of them and you
know, hundreds or thousands of them over the
years.

The question is, why haven't you gone
to Council, and asked that this -- that the | aw
be changed and that those who are underage and
are commtting this crinme, and it is a crine,
false ID, under the Patriot Act it certainly is,
why are you not going there, and saying that they
be cited, not that this end up being a Scarl et
Letter against themfor life, but this is -- this
is creating a difficult situation for your
clients. Wy don't you make that job nunber one?

MR KLINE: We have.

MR, PASCAL: You've got to bear in
m nd, sonme Council nenmbers are associated with
the universities, and I won't say anynore.

MEMBER SI LVERSTEIN: Real | y?

MS5. HHRAG Just for the record, there
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was a Bill, | think it was introduced by Counci
Menber Al exander, and our Associ ation raised the
serious issue of fake ID s.

Unfortunately, | don't think it went
anywhere, but we testified at |ength, about the
concern of how these fake IDs will jeopardize
busi nesses and that there is no penalty to these
peopl e who purchase, and tried to put the
retailer at risk.

MR. KLINE: But Mster --

M5. HIRAO. We have raised this issue.

MR KLINE: M. Silverstein, we have.
W went to the Council, and it was a | ast
concerted effort, maybe six or seven years ago,
and we -- you know, every tinme there is a Bill,
we rmake that push, and a certain Ward 2 Counci
Menber said that --

MEMBER RODRI GUEZ: |Is there nore than
one?

MR KLINE: Said that -- well, it's
been over the years.

MEMBER RODRI GUEZ: Ward 3 al so.
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MR KLINE: Said that he didn't want
to see, you know, kids caught up in -- you know,
kids are kids and that's that, and seened to have
no synpathy for nmy story, for the 22 year old kid
who ended up getting hauled -- you know, they
don't get haul ed away, but they get a citation
and they have to appear in Crimnal Court, as a
def endant, because she was sinply negligent, and
the kids that go out to drink, seek to
intentionally break the law. Now, think about
t hat .

You know, other than those peopl e that
willfully sale -- willfully sell to those
under age, everyone else is just carel ess.

They're just negligent, but the kids that
willfully go out to break the law, we can't get
the Council to do anything to them and it's very
frustrating.

MR. FERRANDO We've petitioned the
police just to wite tickets and just a fine, and
we're told, "Like, oh, we don't really have the

resources or the ability to do that,” like it
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cane down to, "We don't have a ticket book, that
will deal with that kind of violation." They
just don't have any interest.

MEMBER SI LVERSTEIN:  Thank you.

CHAI RPERSON M LLER.  Ckay, anything?

MEMBER SHORT: | just have one
conment .

CHAI RPERSON M LLER: M. Short, yes.

MEMBER SHORT: This is especially to
the attorneys, but to the whol e panel.

You petitioned our Council to change
the |l aw, but Council will not do that, correct?

MR, PASCAL: W helped wite it.

MEMBER SHORT: | understand that. It
didn't go anywhere?

MR. KLINE: Right.

MEMBER SHORT: Soneone has to do
sonething, is that correct? Shouldn't soneone do
sonething? |If you can't do everything, can't you
j ust do sonething?

MR. KLINE: W think so, yes.

MEMBER SHORT: Al right, that's al
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| have. That's all | have.

CHAl RPERSON M LLER:  Ckay.

MR, PASCAL: Yes, well, you know, sone
of us are, you know, aside from practicing down
here, we're experienced in dealing with the City
Counci |l al so, and you know, there's a give and
t ake when you deal with trying to get
| egi sl ation, and you know, at |east we have net
solid resistence, based on the current
conposition of the Gty Council.

So, you know, you don't shoot your
| oad, when you know you're not going to get
anywhere, because you have other issues that you
have to deal wth.

| can tell you, if | really felt there
was a good chance of doing it, it's the m ssion
of nmy whol esal ers to push hard on this issue, and
|"ve talked with the police departnment. 1've
tal ked as high as the Chief of Police on this
i ssue, and right now, it's not going to happen.

So, at the very least, the warning

side of it is inportant for the custonmers of ny

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

whol esal ers.

CHAI RPERSON M LLER: M. Rodri guez?

MEMBER RODRI GUEZ: So, |'mnew to the
Board. |I'ma rookie, a year on, but it is
frustrating to me, just fromlistening, and you
know, | ooking at sone of the cases, that you
know, mnors will take advantage and there is
nothing -- there is no accountability.

Somewhere, it has to be an
accountability. W go to the Gty Council, but |
don't know, | think you nmentioned an educati on
programthat you have with the youth. | think
definitely, some kind of education program a
broader education programis in order here, and
maybe it will inmpact the Council at sone point.

But I think we do have to take sone
action somewhere, because it does put the
proprietor at a risk. | think nost proprietors -
- all proprietors want to protect their license
and their reputation in the community. |
under stand t hat .

So, | think we have a joint agreenent
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here. | think this Board is just as concerned as
you are, about the underage drinking. | certainly
am and | know all my coll eagues are very
concerned about it, and so, that -- that is --
that is something that we need to really work on
together, and | do agree that what | see here

al so that right now, the warning is the only --
you know, action that we can take right now, the
strongest action right now, a warning, but we do
need to work on this, and as a new Board Menber,
I, you know, pledge to do everything | can.

CHAI RPERSON M LLER:  Thank you. | do
t hink that our Agency does some work with the
uni versities, yes, as far as education goes.

So, you know, that's the other side,
and you know, this punishnent and this education,
if we can inprove the education, that's a plus, |
t hi nk.

MR, KLINE: | nean, | made use of that
university program which I've -- [I'll find in
there, which I think now, is very good, and very

hel pful, as far as it goes.
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The probl em of course, in the
universities is that kids that aren't really
interested in that, just don't pay attention to
it, and they don't show up.

MEMBER RODRI GUEZ: There has to be
sonme consequences for violating the | aw.

MR. PASCAL: Ceorge Washi ngton
University created -- the students thensel ves,
created a wine club. Apparently, sone students
fromCalifornia wanted to be able to have
tasting, so they created a wine club there and
Risa and | were actually invited to cone talk to
t hem about ABC |l aw, and | was inpressed that they
had a guard at the door, that did check ID, that
you couldn't get in there.

So, any university student under the
-- and | was kind of inpressed that it took
pl ace. So --

M5. HHRAO Also, I'd like to maybe
give the Board a heads up about, you know, fake
| D s and how advanced they are.

Do a Googl e search on YouTube. You
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will see amazing testinonials about a
manuf act urer overseas and how they are fool -
proof. | have encountered several websites which
are attached as exhibits to several Council
Menbers for a Bill from|last year.

There are websites and then people
will comrent how great these IDs. Kids
basically feel inmmune, and --

MR. PASCAL: You know, perhaps if it
-- you know, M. Moosally tells ne that he's
consi deri ng maybe sendi ng down sone proposed
| egi sl ation, which obviously, he's discussed with
you, perhaps if this cane fromthe Board, that
coul d maybe sway some Council Menbers. It
usual ly cones fromthe industry because we want
to tack it on to sone |egislation.

But if the Board as a body said, "W

feel this is inportant,” you know, we'll be
behind you, to try to see if that gets --
MR, KLINE: | nean, just that --
MEMBER SILVERSTEIN: Al of us are

fully anware --
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CHAl RPERSON M LLER: W are.

MEMBER SI LVERSTEIN: -- of just how
serious a problemthis is. This is one of the
reasons that we're -- we're trying to address
this fromevery angle, because this is a serious
probl em and sonewhere down the road, if we don't
do sonet hi ng and sonebody w aps thensel ves around
a tree, we're never going to forgive oursel ves.

MR, PASCAL: Well, you know, that is

MEMBER SI LVERSTEIN:  Nor shoul d any of
us.

MR PASCAL: That's what started the
keg law, if you renmenber. Fox Hole Liquor sold a
keg to an 18 year old girl who got killed out in
Fai rfax County, and that's what started the keg
| aw and as a matter of fact, the industry hel ped
the Board in getting that keg registration
| egi sl ati on.

MR KLINE: The last tine we went at
this, just so you know who was involved, it was

our Associ ation, Restaurant Associ ation
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Met ropol i t an WAshi ngton, Paul's associ ation, the
whol esal ers, RRAP, the Washi ngt on Regi ona

Al cohol Program the nightlife association and |
know |'ve spoken to Assistant Chief Burk about
this many tinmes, and they whol e-heartedly support
it, and we still could not get any traction.

So, maybe M. Pascal is correct, if it
conmes fromthe Board, then we can all pile on and
nudge, nudge and maybe it will get further, |I'm
not sure, but | would certainly --

MEMBER SHORT: M. Pascal ?

MR KLINE: -- will try again.

MEMBER SHORT: |'mvery famliar with
that |iquor store where the keg | aw was passed on
Fox Hol e Road.

Wul d you care to address -- would you
consi der that person who fornmerly owned that
busi ness, was he egregi ous?

MR. PASCAL: Well, it -- that -- you
can |l ook at your own record and get an answer on
t hat .

MEMBER SHORT: Ckay, all right.
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That's it. Just wanted to get that one on the
record.

MR. PASCAL: No, there is -- you have
gquite a record about Fox Hol e Liquor, so --

MEMBER SHORT:  Yes.

MR. PASCAL: So, you can | ook at your
own record and get your own answer on that.

MEMBER SHORT: Ckay.

CHAI RPERSON M LLER: Al right, any
ot her questions? GCkay, well, yes?

M5. FARLEE: | know you said the
heari ng was about only 712.1, but the roundtable
on March 4th covered nore -- the whole pub craw

concept, and that's what ny coments related to.

So, | hope you will consider them in
t he context of the whole 712.

MEMBER ALBERTI: Yes, we will.

CHAI RPERSON M LLER:  Absol utely.

MEMBER ALBERTI: W have your witten
conmment s.

CHAl RPERSON M LLER: There are nore
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comments than the pub crawl comrents? Do you
have other comments than the pub crawl comrents
or is that it?

M5. FARLEE: Pub craw .

CHAI RPERSON M LLER  Ckay, yes, we'll
definitely consider them

M5. FARLEE: Thank you.

CHAI RPERSON M LLER.  Okay, anything
el se?

M5. FARLEE: |s there a deadline for
comenting on this now?

CHAI RPERSON M LLER:  Yes, they are --
you can submt witten comments to us up until
4:00 p.m on Friday, May 8th, 2015.

Vel l, thank you all for com ng down.

MR. PASCAL: Thank you.

MR. KLINE: Thank you for having us.

CHAI RPERSON M LLER.  Ckay, so, that
concl udes our norning hearings and we're going to
adjourn until 1:30 p. m

(Wher eupon, the above-entitled natter

went off the record at 12:40 p.m)

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC www.nealrgross.com
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